Mr.   Schwandt  asked Mr.  Nameth  to prepare,   and  to  have Mr.
Jensen  prepare, memoranda  justifying  Mr.   Jones'   termination.
...   This memorandum was  intended  entirely for  the  internal
purposes  of Dee Gold,   and was  not  intended  for  distribution
to  third parties.   ,,.     The  only reason  the  Government  ob-
tained  it was  because  it  asked for  it   in  its discovery and
it was  dutifully produced.     There  is  no  suggestion  in  the
record  that the memorandum was  relied  upon  by any parties
in  terminating Mr.  Jones   (although  some  of  the  incidents
recounted  in  it are pertinent);   indeed,   it   is  perfectly
plain  that  it was made  following  his   termination."

I  find  nothing  irregular,   suspicious,   or  nefarious   in  the
fact  that  Respondent attempted  to make  a  record  for  its  own
purposes  after  the layoffs  in  anticipation  of  future litigation
(III-T.   54-57).    Respondent  effected no pretense that  such  state-
ments  were prepared prior  to  the  layoffs.     This  contention  is re-
jected.

At page  16  of  its  brief,   Complainant   expresses  a related
concern;

"There  is  no dispute  that management  was  aware of  Jones'
safety  complaints during  the month  of  September.     If,   in
fact,   they had decided  in  September   to  terminate Jones  and
were,   in  fact,   fearful  of   "repercussions"  would it  have not
been logical to prepare these memoranda   at  the  time  the
decision was made and while Jones  was   still  employed?     The
timing  of  these memoranda  is  additional   evidence  that  the
allegations  contained  therein were  pretextural  justifi-
cations  for  decisions made   in  October  which  had  nothing  to
do with ability or productivity."

The  record firmly establishes  that  all  members  of  the mill
maintenance crew had  expressed  safety and  other   complaints  during
the  summer  of  1984 and were  apparently not  reluctant  in doing  so.
It  appears-  and  the  the probative evidence  establishes-that
Respondent  had acquired real  reason  to anticipate  litigation
following both  the October  9  meeting and  the   "I'll  fight  it"
conversation  between Nameth  and  Complainant  after  Complainant was
laid  off on  October 11,  1984.     The fact  that  Respondent  did  not
"document"  Complainant's deficiencies   earlier   is   not  illogical
but  it  is  consistent with the position Respondent  has  taken  in
this matter  that Complainant was   laid  off   in   a  long -  anticipated
reduction-in-force,  and was   not  punitively discharged  for  un-
satisfactory^work performance  or  other  reasons.     An  inference
that  the  timing of  the obtaining  of  the Jensen  and Nameth  state-
ments   is  indicative of   "pretextual  justifications"  will  not  be
drawn.

fg)   As  part  of the mosaic  from which  complainant urges  the
inference  of  discriminatory motivation  be  drawn,   Complainant
points   out  that approximately  three months   after   he was  hired,
Complainant Jones  received a  written  evaluation   rating him
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